once during a "cycle of events" (See Gov't. Ex. 6) can be the same horn
and have the same sound. MSHA Exhibit 6, in discussing section 77.409 (a)
states that alarms should be sounded:

"1.  Before the equipment is started.
2.  Before the equipment is operated in reverse."

If the statements in MSHA Exhibits 6 and 7 were contrary to the
regulations and Respondent relied on them, a question of estoppel might
arise.  But as these exhibits do not contradict the standard it makes no
difference whether Respondent relied on them.  It's the idea that backup
alarms and prestarting alarms must have a different sound that seems to
have come out of thin air.

On this tractor the backup alarm horn was facing toward the rear,
but the evidence established that it can be heard from both the front
and the back of the machine,  I find that no violation was approved and
accordingly, vacate the citation.

ORDER

Respondent is therefore ordered to pay to MSHA, within 30 days, a
civil penalty of $100.

Charles C. Moore, Jr.
Administrative Law Judge
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